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Abstract:

. This article discusses and analyzes the role of constitutional law in the education system of
the Republic of Uzbekistan. The right to education plays an important role in the system of human
and civil rights and freedoms and has complex connections with many of them and also, the article
reveals the concept of the constitutional right to education by describing the essence of the subjective
right to education, analyzing its following features: the natural nature of the right to education, its
inalienability from a person and a citizen, a focus on the harmonious development of the individual,
etc.
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Introduction

The right to education is one of the basic and fundamental human rights. It is enshrined in
such important international legal acts as the Universal Declaration of Human Rights of December
10, 1948, the International Covenant on Economic, Social and Cultural Rights of December 16, 1966,
the Convention on the Rights of the Child of November 20, 1989, the European Convention for the
Protection of Human Rights and Fundamental Freedoms of November 4, 1950, Convention against
Discrimination in Education of December 14, 1960
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The right to education was also enshrined in the Constitution of the Republic of Uzbekistan.
In accordance with the Constitution of the Republic of Uzbekistan, everyone, that is, any person,
regardless of gender, race, nationality, language, origin, property, social and official status, place of
residence, attitude to religion, beliefs, membership in public associations and other circumstances,
has the right to education, which, according to the Constitution of the Republic of Uzbekistan, refers
to the inalienable rights and freedoms of a person and belongs to him from birth [3].

It should be noted that the Russian legislator does not give a definition of the term “right to
education”. The absence of a single conceptual and terminological designation of the right to
education in the domestic legislation on education has led to the ambiguity of the interpretation of
this concept in the legal literature, the plurality of approaches to its definition. So, for example, A.
Nurmatov understands the right to education as “the right of a person to receive a certain amount of
knowledge, cultural skills, professional orientation necessary for normal life in the conditions of
modern society”. More broadly, this concept is interpreted by 1. Sheraliev, who defines the right to
education as “a fundamental and natural right, aimed at satisfying a person’s needs for information
and directly in education itself”.

M. Safarova defines the right to education from the standpoint of the science of civil law as
one of the non-property rights of participants in a civil legal relationship, the implementation of which
is based on the principles of equality, autonomy of will and property independence of subjects. This
point of view, no doubt, deserves attention. However, it does not give an idea of the essential
characteristics of the right to education as a constitutional right.

The process of formation and development of the constitutional right to education was long
and complex. An analysis of the conditions for its formation shows that qualitative transformations,
legal regulation were inextricably linked with the process of transforming human rights and freedoms,
the historical stages of the formation of the education system, changes in society, the political and
economic situation of states.

The beginning of the development of an actual understanding of the human right to education
and its individual components should be attributed to the era of bourgeois revolutions (especially to
the time of the French Revolution). The legal registration of this right was first implemented in the
Universal Declaration of Human Rights, which became one of the foundations of the modern
development of the theory of constitutional human rights.

The realization of any human right is impossible without guarantees and certain obligations
on the part of the state and society. In constitutional and legal science, general guarantees of the right
to education are defined as a set of political, economic, social, ideological (spiritual) conditions that
ensure the implementation, protection and protection of the right to education. In our opinion, there
is a need to expand the above list of guarantees by introducing organizational conditions into their
composition: the activities of the state, its bodies, officials, as well as representatives of civil society,
providing an organizational component in the process of creating conditions for the realization by a
person of the constitutional right to education.

The legislation of Uzbekistan does not define the right to education. The provisions of the
Law of the Republic of Uzbekistan “On Education” (Law of the Republic of Uzbekistan, dated
September 23, 2020 No. ZRU-637) regulate the issues of the educational process, organization of
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educational activities, reveal the concepts of “education”, “training”, “relations in the field of
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education”, "educational activity".
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In science, there are many points of view on the interpretation of the concept of "the right to
education”. Quite often, they note the dual legal nature of the right to education due to the fact that
this phenomenon combines elements of right and duty. There are other approaches as well. So, for
example, K. Burkhonov defines the right to education as an opportunity to master educational
programs "in accordance with the beliefs of parents, their own desires and capabilities".

Highly appreciating the value and authority of the above definitions, it is worth noting their
limitations in their desire to reveal only certain aspects of the constitutional right to education. The
most important feature of constitutional rights in the context of the topic under study is that they are
subjective rights, i.e. individual. It is possible to reveal the concept of "right to education” through
the description of the essence of the subjective right to education by analyzing its features.

The subjective right to education is a legally secured opportunity for everyone to acquire
knowledge, to form skills, abilities, personal characteristics, and other competencies for the purpose
of their own harmonious development, as well as the development of society as a whole. The signs
of the subjective right to education include: the natural nature of the right to education, its
inalienability from a person and a citizen, limited by the interests of other persons and the norms of
objective law, its provision with legal obligations of other persons, and the focus on the harmonious
development of the individual. The content of the subjective right to education is the possibilities that
ensure its implementation:

- to be the bearer of the right to education and use it, independently perform actions in order
to satisfy their own needs for knowledge, skills;

- demand from other subjects the fulfillment of their duties (the right to other people's actions);

- apply for protection to the competent authorities in case of violation of the right to education
(state coercion);

- enjoy certain social benefits as a result of the realization of the right to education.

In the literature, the following main problems of the realization of the rights to education are
distinguished: insufficient funding of the education system; shortage of school teachers; quality and
free pre-school education; inaccessibility of general education; weak system of interconnection
between different levels of education. A large range of problems in the studied area of constitutional
law is related to the fact that without such an opportunity as the right to protection, there is no
subjective right at all, including the right to education. Thus, it may be proposed to define the right to
protection of the subjective right to education as the ability of a person to independently use
countermeasures that are not prohibited by law (non-jurisdictional form of protection), as well as
apply to the competent authorities in order to ensure the enforcement of a legal obligation necessary
to exercise the right on education, restoration of a violated right or suppression of an offense
(jurisdictional form of protection). Protection of the right to education in various forms is provided
by legal means and methods that are close in content, but not identical.

Legal means of protecting the right to education should be understood as legal phenomena,
the use of which satisfies the needs of the bearer of the right to education in protecting his right. The
method of protection is only one of the legal means, namely, a set of actions established by law or an
agreement that ensure the protection of the constitutional right to education (aimed at restoring
violated or disputed rights). Therefore, it is possible to single out certain signs of ways to protect the
constitutional right to education: establishment by law or contract; coercive nature; application by the
competent authorities or the person himself; ensuring the termination of the violation of the right to
education, its restoration, as well as compensation for the damage caused to the person.
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The right to education belongs to the totality of fundamental rights and freedoms of man and
citizen, which are closely interconnected with each other. It should be noted that the constitutional
right to education occupies a special place in the system of these rights and freedoms and correlates
with many of them. Thus, for the implementation of a number of rights and freedoms, the realization
of the right to education is a basic condition. An example is the right to work, which includes the
possibility of choosing a profession and type of work that a citizen freely chooses or agrees to; the
right to an adequate standard of living, including good food, clothing, housing; the right to free and
all-round development of the individual. At the same time, without a whole range of individual rights
and freedoms, it is impossible to fully use and realize the right to education. In particular, personal
rights should be remembered in this context: the right to life, freedom of movement, free choice of
place of residence, use of one's native language; the right to freedom of thought and speech, free
expression of one's views and beliefs; freedom of literary, artistic, scientific and other creativity,
protection of intellectual property, copyrights, etc.

Let us dwell on the issue of discrimination of the law under study, since many constitutional
rights are quite often under threat of violation in the event of emergencies for society, situations,
regulations, political situations. At present, during the spread of the new coronavirus infection
COVID-19, one cannot but note the discriminatory nature of the mandatory introduction of distance
learning instead of the classroom contact work of students with a teacher, which actually makes it
impossible to exercise the right to education of persons who, due to a difficult financial situation or
for other reasons, they do not have the necessary technical means (computer, Internet access, etc.) for
distance learning.

Citizens' appeals received by the Commissioner for Human Rights in the Republic of
Uzbekistan testify to the presence of shortcomings in legal regulation in obtaining preschool, primary
general, basic general, secondary general and vocational education. Thus, compared to 2020, in 2021
the number of requests for education issues increased by 13%. Of the 458 appeals, 148 are collective
(in 2020 - 135). Among them, the largest number is occupied by applications for general education.
A survey of parents in self-isolation, conducted by the Sociological Anti-Crisis Center, showed that
schools, schoolchildren and their parents faced certain difficulties when teaching online: incorrect
work of educational platforms, lack of technical teaching aids, lack of computer literacy and skills for
remote learning, etc. d.

Thus, it can be concluded that the introduction of distance learning does not deprive citizens
of the right to education enshrined in the Constitution of Uzbekistan, but this form of education does
not guarantee the results that students aspire to. It is worth noting that in the context of the COVID-
19 pandemic, this form is the only possible way to get an education.

Due to its ambiguity and lack of study, this topic causes a lot of discussion. So, the right of
citizens to education in emergency situations, in particular COVID-19. To solve the problem of the
availability of technical means for the purpose of continuous education, it is possible to apply the
following organizational measures: allocation of money from the budget in order to supply low-
income families with personal computers; teaching the basics of computer literacy; sponsoring the
development of educational platforms not only by the state, but also by representatives of civil society
(organizational conditions for the realization of the right to education).

Particularly acute is the question of the qualitative characteristics of knowledge gained during
long-term distance education. For example, medical students who did not have the opportunity to
practice practical skills properly in accordance with the curriculum. In the future, this can cause
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problems in the health care system. Therefore, indirectly, this situation in the field of education can
lead to a violation of the right to quality medical care.

Thus, the right to public and free education guaranteed by the Constitution of the Republic of
Uzbekistan is currently not fully ensured due to insufficient (quantitatively and qualitatively) existing
legal norms. It seems that the improvement of the constitutional and legal regulation of the right to
education is possible only by changing the current law "On Education” in terms of regulating the
expediency and exclusivity of the grounds for the use of distance learning, securing the provision of
financial support for family education, and compensating the cost of studying at home from the
federal budget.

Higher education, in contrast to compulsory secondary education, is the subject of a conscious
choice of an individual. The requirement for a secondary education to receive higher education cannot
be regarded as an element of discrimination, since the educational process itself is objectively based
on continuity: obtaining a higher level education is not possible without passing previous educational
levels.

Therefore, the right to higher education is exclusively a right, i.e. subjective possibility of
personality in its classical sense. At the same time, a person has the right to count on the positive
actions of the state, represented by its competent authorities, to create appropriate conditions for the
operation of the relevant network of higher education institutions (organizational conditions), which
will contribute to the realization of the right to higher education (positive aspect). Public authorities,
being participants in relations in the field of education, are obliged to ensure the constitutional right
to higher education by creating institutional and organizational and legal guarantees for the
development of the higher education system.

The realization of the right to education, as well as the solution of the problems outlined above,
is impossible without the provision of organizational conditions (guarantees) on the part of the state,
society (public institutions, organizations) aimed at implementing procedural, regime, control and
other measures that would allow identifying violation of the individual's right to education; determine
the effectiveness of social norms in public relations that regulate the relevant procedure; promote
accessibility and free education; establish the use of modern technical means (accounting, control),
as well as digital technologies in the implementation of the right.

The content of organizational guarantees can include the definition, adoption and solution by
the state of tasks in the field of education (adoption of programs for the development of education);
creation of public and private educational organizations; state and public control; monitoring of the
education system by state and public bodies; independent assessment of the quality of education by
public organizations; organizational procedures for the use of information technology tools, etc.

Based on the above, we come to the following conclusions:

1) to reveal the concept of "constitutional right to education™ is possible by describing its
essence, the subjective component of the law, as well as analyzing its features: the natural nature of
the right to education, its inalienability from a person and a citizen, a focus on the harmonious
development of the individual, the dual nature of the object of law;

2) the content of the subjective right to education consists of opportunities that ensure the
absence of difficulties in its implementation;

3) the Law of the Republic of Uzbekistan “On Education” contains norms that do not comply
with constitutional provisions (in terms of obtaining higher education), thereby restricting the rights
of certain categories of citizens in the field of education.
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Solving the problems of realizing the subjective right to education depends on guaranteeing
its holders the freedom to choose educational institutions, types and forms of education, subjects,
teachers, research topics, free expression of opinions during the educational process, which is
impossible without modernizing the legal framework of Russian education, its unconditional
compliance with constitutional norms with the help of a rational combination of imperative and
dispositive methods of regulation.

The solution of problems in the area under study should be based on a strict mechanism of
constitutional and legal support of the right to education - an integral dynamic system of
organizational and legal means aimed at the implementation, protection and protection of the right to
education. The following elements can be distinguished in the structure of this mechanism: a
mechanism for exercising the right to education (a system of conditions and legal means aimed at
exercising this right); a mechanism for protecting the right to education (a system of constitutional
and legal means aimed at ensuring the fulfillment of the legal obligation necessary for the realization
of the right to education, the restoration of a violated right or the suppression of an offense); a
mechanism for protecting the right to education (a system of socio-economic, organizational,
educational, legal measures aimed at preventing violations of the right to education, which are carried
out by state authorities, local governments, and civil society institutions).

As a result of the work done, it can be concluded that in order to solve problems in the sphere
of the realization of the right to education and its constitutional and legal support, several stages
should be observed and taken into account: awareness by society and every citizen of the need for the
right to education; creation of social and legal conditions for the effective implementation of this
right; the emergence of a direct legal relationship between the bearer of the right to education and
other participants in legal relations who are endowed with relevant duties; the actual realization of
the right to education. Only in the presence of this continuously organized legal mechanism can we
talk about the possibility of consistently identifying and solving problems related to the constitutional
right to education.
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